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ABSTRACT
The Origins of New York’s Stop-and-Frisk: Police, Race, and Civil Rights Activism, 1957-1968
Dwayne A. Nash

This dissertation examines the origins and social impact of New York’s stop-and-frisk
law, which authorizes police to stop, question and frisk people without a warrant or probable
cause to believe crime was committed. Several observers associate it with a recent history of
racial profiling, or police practices of 1990s aimed at reducing violent crime in urban areas, or
much earlier national law enforcement policy that developed in the 1980s to combat war on
drugs. A closer examination reveals deeper roots of stop-and-frisk, exposing its long history as a
police practice that suddenly developed into criminal procedure law to limit Fourth Amendment
rights and further expand police powers at a critical time in U.S. history. During the 1960s law
enforcement agents lobbied for the new stop-and-frisk law. This dissertation shows that
enforcement of stop-and-frisk law and vigorous challenges to it by Black New Yorkers was a
major battle of the 1960s.

Historians, however, have neglected to include northern struggles for greater criminal
defendant rights and search and seizures reform and in narratives of the modern Civil Rights
Movement. The Nation of Islam, a radical Black religious group, also protested unreasonable
police stops and searches, and advocated for poor people in criminal courts. Yet their
interventions are largely overlooked and under-analyzed. Scholars argue law enforcement
bureaucrats wanted the law as part of the police professionalization movement. This work
expands that research and considers the intersections of Black struggles for civil rights and
criminal defendants’ fight for justice. It also shows the new statute arose as a riposte to liberal

federal court decisions and from New York Governor Nelson A. Rockefeller’s political
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aspirations, which scholars commonly overlook. This research corrects these gaps and expands

historiographies on policing and imprisonment during the postwar civil rights era.

Based on extensive archival research, this dissertation finds that the expansion of New
York State’s police powers precipitated an earlier emergence of the carceral state and had a
direct connection to urban protest and civil rights assertions. Furthermore, stop-and-frisk law in
New York has contemporary relevance for millions of Americans. Given that today more than
one million Black people are warehoused in prisons across the United States, it is, therefore,
essential to understand the legacy of the 1960s law enforcement policy, struggles against it in the

streets and local courts and its connection to Black incarceration.
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PREFACE

While serving as a prosecutor for the New York County District Attorney’s Office, |
came to discover racial bias built into police enforcement of stop-and-frisk. This criminal
procedure law authorizes police to stop, question and search people without a warrant, but based
on “reasonable suspicion” of a crime. It was summer 2005 when I interviewed two New Y ork
City Police Department (NYPD) officers about a search and seizure they made in Harlem, a
predominantly Black neighborhood in Northern Manhattan. They recounted having observed
two Black youth and a white woman in an idling car. Next, the youths exited the car and entered
a building complex. Suspecting that the three were involved in crime, the officers approached to
question the driver, who told them that she was waiting for her cousins. The police warned her
that “it was a dangerous neighborhood,” but instead of leaving, she waited. When the youth
returned, the policemen stopped and frisked them. While conducting the frisk—which consisted
of a pat down of their outer clothing—the officers discovered no evidence of crime, yet their
investigation continued. They escalated it to a full search, telling both youths to empty their
pockets, and remove their shoes, at which point the officer discovered drugs. Consequently, they
arrested the young men, charging them with “Possession of a Controlled Substance with Intent to
Sell,” a felony that carried over a year imprisonment. I then interviewed the arresting officers
about the basis for suspicion. I was shocked after asking why they let the woman go, in light of
their view that she had been involved in a crime, and was an accomplice. An officer candidly
replied, “She was white, and besides we knew the men were carrying drugs.” Although the
policemen doubted the woman’s claim of a familial tie to the Black youth, and found her
suspicious for being in a poor section of Harlem, they did not investigate her further, frisk her for

weapons, as would have been routine, or question her possible involvement in drug trafficking.



For the two Black males, the police alleged they followed stop-and-frisk policy, but in reality
they exceeded the limits of the law by conducting a full search without a warrant and without
articulating the required legal basis of “reasonable suspicion” to believe the youth had committed
a crime or were in the process of doing so. I had serious doubts that their behavior conformed to
“reasonableness” under the U.S. Constitution, and Supreme Court law, which require the police
to be objective in their observations and articulate some reviewable grounds to determine a
“reasonable basis” to suspect a man's guilt and then permit the police search and arrest.' As for
the woman, the officer stated her “whiteness” was the “reasonable basis” for him not to enforce
stop-and-frisk law.> I ultimately dismissed the case, believing that the initial police stop was
based on the youths’ “Blackness,” and that race connoted the legal basis for the police stop-and-
frisk. Their race caused police to suspect them and conduct the search, otherwise nothing
unusual happened that day except policemen had a “mere belief” that the youths “were carrying
drugs.”

Soon after this incident, I noticed increased media and scholarly attention to stop-and-
frisk police encounters. According to numerous studies as well as their own statistics, New York
City Police Department selectively enforced stop-and-frisk on city streets, routinely surveilling
and searching Black and Brown civilians, particularly youth from poor sections of the city.’

Approximately 532,911 civilians were stopped and searched by police on New York City streets

! Fourth and Fourteenth Amendments of U.S. Constitution; Terry v. Ohio 392 U.S. 1 (1968).

2 Ironically, former New York City Mayor, Michael R. Bloomberg had criticized New York City Police Department
for “disproportionately stop[ping] whites too much, and minorities too little” while investigating violent crimes and
murder suspects. David W. Chen, “Bloomberg Says Math Backs Police Stops of Minorities,” New York Times, June
28,2013.

3 “Accounting Office, Racial Profiling Limited Data Available on Motorist Stops,” GAO-GGD-00-41, July 13,
2000, http://www .gao.gov/AlIndexFYO00/title/tocR .htm; “Civil Rights Bureau, Office of the Attorney General of the
State of N.Y. The New York City Police Department’s “Stop & Frisk™ Practices,” (1999): 89 [hereinafter OAG
REPORT]; Jeffery Fagan and Garth Davies, “Street Stops and Broken Windows: Terry, Race and Disorder in New
York City,” Fordham Urban Law Journal, 28 (2000): 457.
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in 2012 alone.* Fifty-Five percent of the people stopped were Black and thirty-two percent were

Latino, although at the time only twenty-three percent of New York City’s population was Black
and twenty-nine percent was Latino.” Law enforcement officials had argued that stop-and-frisk
was necessary to combat violent crime and remove weapons from the streets.’ Yet eighty-nine
percent of the residents that police had stopped were innocent, and neither given a summons nor
arrested.” A year after the NYPD released these statistics, a white officer arrested African
American studies scholar, Henry Louis Gates, Jr., leading president Barack Obama to comment
“there's a long history in this country of African Americans and Latinos being stopped by law

,’8

enforcement disproportionately.” I left the District Attorney’s Office, deciding to explore more

in depth the historical roots of this controversial criminal procedure.

4 “Stop-and-Frisk Data,” New York Civil Liberties Union, http://www nyclu.org/content/stop-and-frisk-data
(accessed 15 Sept. 2013) [hereinafter NYCLU Stop-and-Frisk Data].

®NYCLU Stop-and-Frisk Data.

® Instead of finding weapons during these searchers, police typically discovered marijuana, thus making marijuana
arrests a major byproduct of stop-and-frisk enforcement. See “Analysis Finds Racial Disparities, Ineffectiveness in
NYPD Stop-and-Frisk Program; Links Tactic to Soaring Marijuana Arrest Rate,” New York Civil Liberties Union,
May 22, 2013, http://www .nyclu.org/news/analysis-finds-racial-disparities-ineffectiveness-nypd-stop-and-frisk-
program-links-tactic-soar (accessed September 10, 2013).

"NYCLU Stop-and-Frisk Data.

8 Chen, “Bloomberg Says Math Backs Police Stops of Minorities.”
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NOMENCLATURE

Throughout this study, “Black” is capitalized as a proper noun to reflects the self-naming
and self-identification of a people. Black as a categorization of identity is not natural, inherent or
biological. As any racial category, Black is always in flux, and constitutes a complex political,
economic and cultural process that is ideologically, socially and culturally constructed. Black
includes both African American and Black diasporic people. It replaces signifiers of social
domination and privilege that have been used in various archival data—the U.S. census, court
records and cases from the U.S. Supreme Court, New York and other states, New York Police
Department Records and records from civil rights organizations—used in this study. Situations

where race is listed as Black Hispanic or Puerto Rican are noted.
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CHAPTER ONE
INTRODUCTION

This dissertation is the first full academic study to examine the highly contested origin
and initial impact of New York state’s 1964 stop-and-frisk law. I argue that the law was forged
in reaction to a 1961 US Supreme Court ruling, Mapp v Ohio, which constituted an historic
expansion of defendants’ rights and a significant restraint on local law enforcement’s ability to
search citizens at will. Moreover, I show the tremendous outpouring of protest and dissent to
stop and frisk that both preceded the law and continued in its aftermath. The 1964 stop-and-frisk
law is part of criminal procedure, which is meant to regulate the apprehension, prosecution,
trial and punishment of persons who have violated criminal laws.! Criminal procedure governs
what happens to people accused of crimes, yet its scope also extends beyond the criminal justice
system, impacting the everyday lives of millions of people who encounter the police. Ever since
the 1960s, stop-and-frisk in New York State has authorized law enforcement to stop, question
and search people without a warrant or probable cause as ostensibly required by the Fourth
Amendment of the U.S. Constitution.

This dissertation makes several key interventions into the academic scholarship on criminal
justice, policing, and resistance to search and seizure practices. It questions the body of
scholarship that frames stop and frisk as a law enforcement policy synonymous with
contemporary racial profiling or as the genesis to the 1980’s “War on Drugs.” Instead this
dissertation argues that stop-and-frisk law arose from different circumstances, and a much longer
history, which has been overlooked by historians of postwar civil rights movement and scholars

of criminal justice. This project explores the connections between Supreme Court decisions that

' Black’s Law Dictionary, 2nd ed. http://thelawdictionary.org/criminalprocedure/#ixzz2f4TYLliz
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expanded criminal defendants’ rights during the modern civil rights movement; the push and pull

of Black communities’ need for law and order, and protection from police misconduct; as well as
the aspirations of political leaders. I ask how turning attention toward court cases complicates
our understanding of search and seizure practice, particularly the roles race, class, gender and
religion play in criminal justice outcomes? And while historians, sociologists, critical race
theorists and other scholars have examined multiple facets of the American criminal justice
system, and various causes of the U.S. prison boom, few scholars have considered the
relationship—prior to the 1970s—between police search and seizure practices and the
development of mass incarceration prior. I argue that New York’s 1964 stop-and-frisk law was
nationally influential, since within five years of its passage almost a dozen other states followed
suit.” In New York, the new law strengthened an officer’s power to make arrests, which almost
immediately increased the local jail population, and attendant overcrowding, which led officials
to demand prison expansion outside urban areas, well before Governor Nelson Rockefeller

signed punitive drug laws in the early 1970s.

Many observers associate the widespread use of stop-and-frisk in New York City with
Mayor Rudolph Giuliani, who during the early 1990s adopted the “Broken Windows” policy
predicated on the theory that targeting minor offenses would reduce more serious crime.> With
“Broken Windows,” Giuliani and NYC Police Commissioner William Bratton encouraged
police to use stop-and-frisk aggressively against minor offenses.® As sociologists and legal

scholars began investigating the racial disparity of police stops, they linked these police practices

2 After New York several states passed similar stop-and-frisk laws, such as Arizona, California, Delaware, Illinois,
Massachusetts, Michigan, Nebraska, North Dakota, Pennsylvania, South Carolina and Tennessee.

3 Kelling and Wilson, “Broken Window.”

* David A. Harris, Profiles in Injustice: Why Racial Profiling Cannot Work. (New York: New Press, 2003); George
L. Kelling and James Q. Wilson, “Broken Window: The Police and Neighborhood Safety,” The Atlantic, March 1,
1982.
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to the “war on drugs,” during the 1980s, when law enforcement officers were trained to racially

profile, specifically considering skin color, race, and ethnicity as grounds for criminal suspicion
and the “reasonable cause” for stopping and searching a person.” However, what these scholars
have failed to recognize is that as early as 1964, New York Governor Nelson Aldrich Rockefeller
proposed an anti-crime package, including a call for stop-and-frisk, and other changes to New

York’s criminal procedure laws.

The central questions raised in this dissertation are: what motivated the liberal Empire
State to pass a stop-and-frisk law and its companion anticrime criminal procedures? What role
did law enforcement officials play in its development? How did this seemingly race neutral law
impact Black communities and socially marginalized groups in New York City? What
techniques did activists and advocates in the Civil Rights Movement use and develop to counter
ever increasing police powers?

Rockefeller claimed that stop-and-frisk was necessary to combat violent crime, even
though crime was not greater than it had been a decade prior. Nonetheless, media stories gave
weight to Rockefeller’s assertion. Shortly after Rockefeller signed the stop-and-frisk law, the
New York Times published a series of uncorroborated articles on the so-called Harlem Blood
Brothers, an alleged gang of Harlem youth who vowed to kill white people and attack police. In
contrast to the governor’s rationale, I contend that the new law was a law and order backlash
against the judicial branch. It represented a way around the landmark decision in Mapp v. Ohio

(1961), which was the first time the Supreme Court applied the Fourth Amendment’s prohibition

° Profiling began as race neutral federal law enforcement policy. It became a racially driven during the 1980s, when
Operation Pipeline trained both local and federal law enforcement agents to use race as a key factor for determining
who to stop and investigate as a drug courier. Harris, Profiles in Injustice; Brian Withrow, Racial Profiling: From
Rhetoric to Reason. (Upper Saddle River: Pearson/Prentice Hall, 2006); Franklin E. Zimring, The City that Became
Safe: New York's Lessons for Urban Crime and Its Control. (New York: Oxford, 2011).
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against illegal searches and seizures to state criminal courts. The Court also imposed the

exclusionary rule that ordered state courts to exclude any evidence police illegally obtained
without a search warrant or probable cause to believe a crime had been committed or was being
committed.® Mapp’s probable cause standard required an officer have a confirmed belief that a
crime had existed and this generated probable cause to make arrest and conduct a search. The
rationale behind the Court’s decision was to deter police from searching people “merely based on
a hunch or suspicion.” Rockefeller’s 1964 law reshaped criminal procedure law away from the
new federal rule, and lowered the legal standard for police to search people. The state’s stop-
and-frisk law authorized law enforcement to stop, question and frisk individuals not based on
probable cause, but a mere “reasonable suspicion” of a crime. This distinction between probable
cause and reasonable suspicion may seem arcane but it has had an extraordinary impact on the
practice of criminal law in New York State and on the lives of African American residents.

Scope: 1957-1968

In 1957, police conducted a warrantless search and seizure at the home of Dollree Mapp,
a Cherokee and Black woman, who lived in a predominantly white suburban neighborhood of
Cleveland Ohio. A product of the Second Great Migration, Mapp moves north, and defying the
city’s de jure housing segregation, she settled in Shaker Heights. Police arrested Mapp based on
evidence recovered during the search, and a criminal court convicted her. In 1961, Mapp raised
the Fourth Amendment right before the U.S. Supreme Court, which found in her favor, extending
Fourth Amendment protections to citizens not just in federal courts but in state criminal courts.
Since most crime is prosecuted in state courts, this ruling set in motion a dramatic change in the

relationship between people accused of crimes and law enforcement around the country. This

® Mapp v. Ohio, 367 U.S. 643 (1961).



17
dissertation begins with Mapp’s police encounter in 1957, and follows the trajectory of search

and seizure law until 1968 when the Supreme Court retreats from Mapp’s bold protections in the
decision, Terry v. Ohio.

The scope 1957-1968 is a pivotal time for criminal justice and the Civil Rights
Movement.® Sociologist and African American scholar, Aldon Morris analyzes social
movements in the South from 1953 and 1963, and considers this period to be the origins of the
“modern civil rights movement.” Meanwhile, the New York state legislature hastily passed
stop-and-frisk after less than two and a half hours of deliberation, and the law went into effect a
day before Congress passed the Civil Rights Act of 1964. The Civil Rights Act and Voting
Rights Act of 1965 ostensibly marked the end of de jure Jim Crow segregation. In actuality, I
argue that law enforcement did not retreat from Jim Crow; stop-and-frisk may have been race
neutral, but it continued a race-based system of governance and policing.

This time frame is important for understanding stop-and-frisk because of two additional
contextual factors. First, stop-and-frisk emerged during the FBI’s Counter Intelligence Program
(1956-1971). The FBI’s COINTELPRO operations aimed to discredit and destroy racial targets
through psychological warfare, disinformation campaigns, harassment, wrongful imprisonment,
extralegal violence and assassination.'” COINTELPRO officials worked with local police,
including the NYPD, to target political radicals, but also they saw a connection between the

angry Black men, women and youth of the 1960s who protested for civil rights and resisted

! Terry v. Ohio, 392 U.S. 1 (1968).

8 Criminologists refer to this important period as late modernity. For further discussion see David Garland’s theory
of late modernity in The Culture of Control: Crime and Social Order of Contemporary Society. (Oxford: Oxford
University Press, 2011) viii-ix, 94-99.

° Aldon Morris, The Origins of the Civil Rights Movement: Black Communities Organizing for Change. (New Y ork:
Free Press, 1984) vi, x, xii-xiii.

10 Kenneth O’Reilly, “Racial Matters”: the FBI's Secret File on Black America, 1960-1972. (New York: Free
Press, 1989).
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unjust law enforcement and brutality. Hoover’s primary goal was to find the “Black Messiah,”

and prevent the “rise of a leader who might unify and electrify these violent prone elements [and]
prevent these militants from gaining respectability” and growth among America’s youth."'
Governor Rockefeller recruited from the FBI’s echelon to lead New York’s police training and
reform movement. In 1961, the same year of the Mapp decision, Rockefeller appointed FBI
special agent Arthur Cornelius as the superintendent of the state police. He later created special
police forces that surveillanced civil rights activists. Second, New York’s stop-and-frisk
immediately preceded the start of urban uprisings of the mid-to-late 1960s.'> This is relevant
background because two weeks after police began to enforce the new law, a riot erupted in
Harlem and Bedford Stuyvesant after a police stop and fatal shooting of 15-year-old James
Powell."” In Watts, a police stop and arrest of a black motorist, Marquette Frye, became a
flashpoint for anger against the police and precipitated a five day rampage that cost 200 million
dollars in property damage, killed 34 Black Angelenos, and injured thousands more."* The "long
hot summer" of 1967 brought unprecedented violence with major riots in Detroit and Newark."’
In Newark, James Smith was the victim of a brutal police stop, search and arrest.'® The Newark

riot began over the Black community’s frustration with police harassment, and several

" Ward Churchill and Jim Vander Wall. The COINTELPRO Papers: Documents from the FBI’s Secret Wars
Against Dissent in the United States. (Cambridge: South End Press, 2002) 107; Cointelpro.org
<http://www.icdc.com/~paulwolf/cointelpro/churchfinalreportllic.htm>.

'2 John F. McDonald, Urban America: Growth, Crisis, and Rebirth. (Armonk: M.E. Sharpe, 2008) 134-154; Robert
H. Connery ed., Urban Riots: Violence and Social Change. (New York: Columbia University, 1968); Doug
McAdam, "Tactical Innovation and the Pace of Insurgency." American Sociological Review 48 (1983): 735-754.
13 McDonald, Urban America, 135. A massive public demonstration was organized by CORE against police
brutality and the police’s violent response to the demonstrators instigated the New York riot, which spread from
Harlem to Bedford Stuyvesant in Brooklyn.

' Gerald Horne, Fire This Time: the Watts Uprising and the 1960s. (Charlottesville: University Press of Virginia,
1995); McDonald, 137.

15 Manning Marable, Race, Reform and Rebellion: the Second Reconstruction in Black America, 1945-1990.
(Jackson: Mississippi UP, 1991), 93.

'® Tom Hayden, "The Occupation of Newark" New York Review of Books. August 24, 1967; T. J. English, The
Savage City: Race, Murder, and a Generation on the Edge. (New York: Harper Collins, 2011).
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unprosecuted police brutality incidents.!” The prevalence of police harassment in Black

communities led concerned Black youth to found the Black Panther Party (1966), which spread
to northern and southern cities, and monitored police in the streets.'® Federal law enforcement
policy intersected with local police departments to jointly destroy the BPM and BPP. The
federal government sanctioned local police attacks against Black radicals and equally ignored the
routine racial profiling in the Black community. Examining federal law enforcement’s
collaborations with NYPD broadens understanding of the power of stop-and-frisk law and how it
became more professionalized, and eventually immune to constitutional challenge.

Methodology and Theoretical Framework

This dissertation takes a multidisciplinary approach to explore the historical development of
New York’s stop-and-frisk law and the protest movements that formed against it as well as
overall police practices in Black communities. I draw from scholarship in history, criminology,
critical race theory, feminist theory, intersectional studies, sociology, law, and political science.
But most significantly, this dissertation draws upon my expertise in legal studies and African
American studies. As an historical project, I use archival sources, court cases, legislative acts,
crime data, census and government records, including recently released records from the national
office of the American Civil Liberties Union (ACLU) in order to chart law enforcement search
and seizure practices and community resistance to policing Black political radicals,

neighborhoods and individuals since 1964. Several archival sources documenting law

' Kevin J. Mumford, Newark: a History of Race, Rights, and Riots in America. (New York: New York University
Press, 2007); Joseph Boskin, "The Revolt of the Urban Ghettos, 1964-1967." The ANNALS of the American
Academy of Political and Social Science. 382 no. 1 (March 1, 1969): 1-14, 5.

18Stokely Carmichael and Charles Hamilton, Black Power: the Politics of Liberation. 1967 (New York: Vintage,
1992); Bobby Seale, Seize the Time: the Story of the Black Panther Party and Heuy P. Newton. 1970 (Baltimore:
Black Classic, 1991); Heuy P. Newton, Revolutionary Suicide. 1973 (London: Penguin, 2009); Assata Shakur,
Assata: An Autobiography. 1987 (Chicago: Lawrence Hill, 2009).
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enforcement race-based policies are available online, including selections from the FBI

COINTELPRO." Archives from several civil rights organizations—ACLU and the NAACP—
contain documents regarding police practices in Black communities. The Brooklyn Historical
Society holds valuable archival material related to Congress of Racial Equality (CORE), the
Brooklyn chapter, and its many battles against law enforcement, illegal search and seizure and

civil rights.*

I review the McCone and Kerner Commission Reports as source material for explaining the
role that law enforcement played in civil unrest and what recommendations were made for future
consideration. I draw from autobiographical works, and contemporaneous media accounts to test
the credibility of different subjects whose experiences with criminal justice and search and
seizure form the basis of the narrative used in the chapters. New York newspapers also provide
important context and narratives for understanding Black discussions of Mapp v. Ohio, stop-and-
frisk, and police practices. I draw upon the mainstream press, such as the New York Times and
New York Amsterdam News, as well as Black radical periodicals, such as the Muhammad Speaks
and the Liberator. 1 have also examined several original editions of the Black Panther
newspaper, pamphlets and ephemera at Northwestern University's Charles Deering Library of
Special Collections. These media accounts helped me to evaluate the aftermath of stop-and-frisk

in Black and poor communities and form the conclusion of the dissertation.

19 http://www.archive.org/details/FbiSecretCointelproDocumentsAgainstBlackCommunity.

20 Congress of Racial Equality (CORE) was founded in 1941 as an outgrowth of Fellowship of Reconciliation
(FOR), an interracial, pacifist, Quaker-led group. For a brief history of CORE, see Alan B. Anderson and George W.
Pickering, Confronting the Color Line: The Broken Promise of the Civil Rights Movement in Chicago. (Athens: The
University of Georgia Press, 1986); August Meier and Elliott Rudwick, CORE; A Study in the Civil Rights
Movement, 1942—1968. (New York: Oxford University Press, 1973); James R. Ralph, Jr., Northern Protest: Martin
Luther King, Jr., Chicago, and the Civil Rights Movement. (Cambridge: Massachusetts, 1993); Brian Purnell,
Fighting Jim Crow in the County of Kings: The Congress of Racial Equality in Brooklyn (Civil Rights and Struggle).
(Kentucky: University Press of Kentucky, 2015), 129-169, 133-34.
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Literature Review

In histories of the postwar civil rights movement, protest against New York’s stop-and-
frisk and the nation’s largest police force search and seizure practices have gone under
recognized.”' Sociologist Aldon Morris explores the origins of the civil rights movement,
“focusing on the crucial first ten years of the modern movement, 1953-1963.” He examines how
social organizations and Black churches launched struggles in the South.”> He finds these
movements stemmed from the Black church, which provided finances for protest, and an
organized mass base, comprised of everyday people.”> However, Morris’ foundational
scholarship overlooks a much longer history of civil rights activism in the urban North and the
role played by the Nation of Islam, which was an active religious group, firmly entrenched in the
protest community at the temporal period Morris discusses. Morris’ work reflects the historic
separation between civil rights and civil liberties. At the time, most civil rights organizations and
advocates in the South focused on desegregation and inequality, rarely did they launch
widespread protest campaigns against police abuse of power, or Jim Crow in criminal courts.**
Martha Biondi’s history focuses on postwar New York City and various protest campaigns

against police brutality in Black neighborhoods.”> And Thomas Sugrue chronicles a nationwide

21 Aldon Morris, The Origins of the Civil Rights Movement.: Black Communities Organizing for Change. (New
York: Free Press, 1984); Martha Biondi, To Stand and Fight: the Struggle for Civil Rights in Postwar New York City
(Cambridge: Harvard University Press, 2003); Marilynn S. Johnson, Street Justice: A History of Police Violence in
New York City. (Boston: Beacon Press, 2004); Thomas Sugrue, Sweet Land of Liberty: the Forgotten Struggle for
Civil Rights in the North. (New York: Random House, 2009).

22 Morris, The Origins of the Civil Rights Movement, vi, X, Xii-xiii.

= Morris, 4, 7-8

24 Little progress was possible against Jim Crow in the South’s criminal justice system because the sheriff controlled
law enforcement policy and practices and judges generally reinforced Jim Crow practices in court. Morris points out
by the late 1950s McCarthyism further devastated criminal defendant causes after Southern states banned most civil
rights organizations, including local chapters of the NAACP, claiming these organizations and advocates were
Communist sympathizers.

%5 Biondi, To Stand and Fight, 15, 287.
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context for upsurge in Black protest.?® Biondi includes advocacy for greater Fourth Amendment
psurg p Y g

protections decades before the Mapp decision, concluding that this period of struggle “changed
the social, political and cultural landscape of New York City.”*” Morris, Biondi and Sugrue
provide seminal works of this history and each recognize that religious institutions figured
prominently for advancing civil rights, however, neither analyzes the NOI’s contributions to this
protest history. Scholar Marilynn S. Johnson’s history of NYPD includes an analysis of protests
against police brutality during the early 1960s.®* However, Johnson neglects to consider
Rockefeller’s criminal justice policies which increased police powers and limited people’s
Fourth Amendment protections in courts.” I fill the gaps left by this scholarship by analyzing
the aftermath of the Mapp decision to provide an in-depth description of police encounters that
involved questionable stops and illegal searches as well as the NOI’s understudied pushback and
abilities to rally support for individual victims.

In addition, I examine how civil rights organizations fought against police violations of
individuals’ rights and advocated in criminal justice. The Brooklyn chapter of CORE fought
police brutality, illegal searches, and Jim Crow inequality within the criminal justice system.
Historian Brian Purnell argues that CORE’s Brooklyn chapter was the most active chapter in the
North.*® However, Purnell disregards its activism against Fourth Amendment violations, illegal
searches, and their claims that it often led to brutality, retaliatory arrests, and wrongful death.
This dissertation covers that gap, examining major struggles for New Yorkers. I also focus on

the ways that leadership from Brooklyn and Bronx chapters of CORE assumed a unique position

2 Sugrue, Sweet Land of Liberty.

%" Biondi, 272.

%8 Johnson, Street Justice, 229-234, 286.

% These tensions between police and the Black community and activism around search and seizure will come into
full view in 1964 after the passage of New York’s stop-and-frisk law, discussed later in chapter five.

30 Purnell, Fighting Jim Crow in the County of Kings, 133-34.
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to investigate criminal matters. Indeed, I argue that “investigative activism” was an early, and

critically important insurgent stance that emerged from the civil rights movement’s engagement
with urban criminal justice regimes.

Finally, this dissertation argues that stop-and-frisk provides an important nexus between
policing, and criminal justice policy that facilitated the emergence of mass incarceration. Many
scholars consider the “war on drugs” and the mandatory minimum sentences enacted to combat it
as the major cause for the emergence of a “prison industrial complex.”' Scholar Loic Wacquant
theorizes that this prison population boom created the “carceral state.””* Scholar Elizabeth
Hinton adds that the carceral state constitutes the police, sheriffs, and marshals responsible for
law enforcement, as well as the judges, prosecutors and defense lawyers. Sociologist and legal
scholar David Garland defines this mass imprisonment in society as “a rate of imprisonment that
is markedly above the historical and comparative norm for societies of this type.” Accordingly,
the policy of incarceration “ceases to be the incarceration of individual offenders and becomes
the systematic imprisonment of whole groups of the population.””* In The New Jim Crow,
Michelle Alexander references the mass imprisonment of Black people as both a continuity of
Jim Crow and new legal practices of racial injustice.’® This dissertation theorizes police search
practices and stop-and-frisk as an extension of America’s carceral state, and also as a critical
precursor. In sum, the origins of the modern carceral state lie as much in the reaction to the long

postwar civil rights era and second great migration as the war on drugs of the 1980s.

3 Angela Y. Davis, Are Prisons Obsolete? (New York: Seven Story Press, 2003); Manning Marable, The Great
Wells of Democracy: the Meaning of Race in American Life. (New York: Basic Civitas Books, 2002).
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Causes and Consequences. E. David Garland (New York: Sage Publications, 2001)

% David Garland, The Culture of Control: Crime and Social Order in Contemporary Society. (Chicago: Chicago
UP,2001), 5-6.
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Chapter Overview

Chapter two takes an intersectional approach to understand how segregation and
heterosexism impact Dollree Mapp’s abi